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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE, KOLKATA.

0O.A.No.115 of 2021/EZ.

IN THE MATTER OF:

TRIBUNAL ON ITS OWN MOTION  ...... APPLICANT.
VERSUS

UNION OF INDIA & ORS.  ....... RESPONDENTS.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT
NO.7

I, Niranjan Mohanty aged about 88 years, S/o. Late Sh.
Gopal Charan Mohanty, At/po/dist- Sundargah, Odisha-770001,
Secretary, Sri Aurobindo Integral Education & Research Centre,
Sundargarh, do hereby solemnly affirm and states as under:-

1 [ say that the deponent is the secretary of respondent No.7
and am well acquainted with the facts and circumstances
of the case and competent to swear this affidavit. I have
been duly authorized by the respondent No.7 vide
resolution dated 22.12.2022 and the same is annexed

herewith as ANNEXURE R-7/1.

2z | say that the answering respondent society was registered
as Aurobindo Integral Education & Research Centre,
Sundargarh vide registration n0.S.G.D-941-12/90-91 on
dated 09.06.1990 by the Additional Registrar, Sundargarh.
Copy of the registration certificate along with English
translation is annexed herewith as ANNEXURE R-7/2.




I say that the respondent no.7 purchased the land
measuring 1 Ac. 37 decimals at Sundargarh bearing Tehsil
No.185 and got the construction works of the school done
since then. The school has been run in the title area of
respondent No.7. Copy of the Mutation Certificate 1s
annexed herewith as ANNEXURE R-7/3.

I say that this Hon’ble Tribunal vide order dated
08.04.2022 was pleased to dispose the Original
Application No.115/2021 with the following directions:-

“17. We, therefore, direct the Collector, Sundargarh
to take steps for recovery and restoration of this land
measuring 0.615 acres as a water body and
determine Environmental Compensation and cost of
restoration/restitution of this land as water body re-
forming part of the Bijuli Bandh. The Collector,
Sundargarh shall take the assistance of the Odisha
State Pollution Control Board in this regard.
Compliance report shall be submitted by the
Collector, Sundargarh within four months, i.e. by
30.08.2022.”

I say that the District Collector in lieu of the order dated
08.04.2022 formed a Committee and without affording
any opportunity to the answering respondent and without
any demarcation, demolish the boundary wall of the
premises of the answering respondent on the allegation
that 0.615 Ac. of land was illegally encroached upon by

the answering respondent.

I say that the answering respondent had never encroached
upon the government land and has constructed the said

school within the bounds of it’s title area. <—\




I say that Bijuli Bandh was earlier maintained by
Sundergarh Municipality and at present part of the area is
encroached upon by developing a park by the Sundargarh
Municipality and by construction of a club run by senior
citizens. The photographs annexed with the present
counter affidavit would clearly established that the same
has been encroached upon by the government residential
accommodation and the aforementioned park. Copy of the
photographs are annexed herewith as ANNEXURE R-7/4
(Colly).

I say that the drain/nullah of government accommodation
leading to the water body (Bijuli Bandh) use to overflow
and enter the school premises of the respondent society.
The respondent society has never discharged its drain
water/sewerage to the said water body and it is located at a
considerable distance from the said water body. Even the
drain water/sewerage discharged from the government
quarters situated in the adjoining area enters the
applicant’s school premises and gets accumulated there,
exposing the school children to unhygienic and toxic

waste.

I say that some developmental works were going in and
around the water body even before the Covid-19 pandemic
and the applicant has never encroached over the said water

body or contributed to it deterioration.

I say that the Sundargarh Municipality is a necessary party
who can give details of the Bijuli Bandh and the area

encroached upon it, since the municipality is the




government body taking care of the said water body and 4

maintaining it’s records.

11. I say that the contents of the present counter affidavit are
emanating from records and the documents enclosed with
this affidavit are also part of records. The answering
respondent has not pleaded anything beyond the record in

the present case.
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- SSS:-; deponent, S/o Late Sh. Gopal Charan Mohanty, Secretary, Sri
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ANNEXURE R-7/
—\

5

Extract of the Resolution dated. 22.12.2022 passed in the meeting of the society held on

dated. 22.12.2022 at Sri Aurobindo Integral Education & Research
Centre, Sundargarh

Resolve that pursuant to the provisions of the Society Act, Mr. Niranjan Mohanty, S/o
Gopal Charan Mohanty, Secretary of Sri Aurobindo Integral Education & Research Centre,
Sundargarh is hereby authorised to initiate / defend cases on behalf of the Sri Aurobindo
Integral Education & Research Centre, Sundargarh before the National Green Tribunal,

Eastern Zone Bench, Kolkata and Hon’ble Supreme Court of India.

He is also authorised to signed pleadings VAKALATNAMA, engage lawyers, give

statement for and on behalf of the society.

“Tone bopy
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AS PER ACT - XXI OF 1860

S.G.D.-941-12/90-91

IT IS HERE BY PROVE THAT AS PER ACT (NO-XXI OF
1860) SRl  AUROBINDO INTEGRAL EDUCATION AND
RESEARCH CENTERE , SUNDARGARH, AT — SUNDARGARH ,
PO- SUNDARGARH , DIST — SUNDARGARH , REGISTERD
UNDER THE ACT .

PUT MY SIGNATURE OF 9™ JUNE 1990 OF
SUNDARGARH.
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A\ jz, (,gf CLN N\C L E@ sd/-

sacreta
SALE. 2R.C. ADDITIONAL REGISTRAR

MATRUVIFHAR
gundargarh
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Schedule I-Form No.39-A

KHATIAN
Mouza-Sundargarh Tehsil-Sundargarh
P/S-Sundargarh Tahsil No.185

P/S No.79 Dist-Sundargarh

} Odisha Government
1

1. Landlord name :

Khewatl Khatian No
Khatian Serial No. —_+460/340

2. Name of Praja } Sri Aurobindo Integral Education
Caste/Residence & Research Society Sundargarh

3. Mutation Holder

Taxes Rent Cess | Deferent | Total | Description
Cases of rent

217.50 17.40 234.90

257.50 20.60 278.10

475.00 38.00 513.00

6. Any other classes

j

Serial No.11/89 and 302/77

case from Khata No.458

Toamdlake ’77'—%?7

BLANK SPACE FOR STAMPING

Sd/-1/11/03

TAHASILDAR
SUNDARGARH
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Plot No. | Kisjan | Description Rakba Remark
Acre Dec Hector
7 8 9 0 11 12
773/2122 | Ghar 0 32 -
Bari
770/2123 | Ghar 34 -
Bari
740/2124 | Ghar 21 -
Bari
770/2125 | Ghar 50
Bari -
4 1 37 Sd/-
Tahasildar
Sundargarh

OG-MP PTS(Forms)440-30,00,000-17-12-1999
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O.A.No. 115/2021/EZ, Service of Advance Copy of Counter Affidavit filed by respondent no. 7
and Amended Memo of Parties.

From: Pratap Sahni (pratapsahni@yahoo.co.in)

To:  csori@nic.in; paribesh1@osocboard.org; dm-sundargarh@nic.in; fesec.or@nic.in; seiaaodisha@gmail.com; egov-
mowr@nic.in

Date: Monday, 13 February, 2023 at 01:30 pm IST

0.A .No. 115/2021/EZ,
Tribunal On Its Own Motion Vs Union Of India & Ors.

Sir,
Please find attached the PDF copy of Counter Affidavit filed by the respondent no. 7 and
Amended Memo of Parties in the captioned matter and treat it as advance service.

Pratap Sahani & Associate,s
Advocate for the Respondent No. 7
9871437605

-r?j Counter Affidavit.pdf
7] 35MB

G‘i Amened memo of parties.pdf
21 381.7kB



